
LEGAL NOTICE 
ORDINANCE 40 

AN ORDINANCE RELATING TO 
THE CONTROL AND PREVEN­
TION OF DU'fCH ELM DISEASE 
WITHrn THE CITY CF Vl;:R..!'\!ON 
CENTER. Mli\'NESOT A 

SECTION 1. The City 
Council of the City of Vernon 
Center, Minnesota do ordain: 

SECTION 2. DECLARATION 
OF POLICY. The City Council 
of the City of Vernon Center, 
Minnesota, has determined that 
the health of the elm trees with• 
in the municipal limits ~ 
threatened by a fatal disease 
known as Dutch eim disease. 
It has further determined that 
the loss of elm trees ·growing 
upon public and private property 
would substantially depreciate 
the value of property within the 
City and impair the safety, 
good order, general welfare and 
convenience of the public. 
It is declared to be the inten­

:tion of the council to control 
and prevent the spread of this 
disease and this ordinance is 
enacted for that purpose. 

SECTION 3. FORESTER. 
SUBD. 1 POSITION CREATED. 

The powers and duties of the 
City. forester as set forth in 

:this ordinance are hereby con­
ferred upon the pe~on who shall 
be duly appointed by the City · 

council as such forester. 
SUBD. 2. DUTIES OF 

FORESTER. It is the duty of the 
forester to coordinate, under 

the direction and control of the 
council, all activities of the 

1 municipality r~lating to the con 
trol and prevention .ri Dutch 
elm disease. He shall recom• 

mend to the council the details 
of a program for the control of 

elm tree or part ereof infect­
ed to any degree with the Duwh 
elm disease fungus Ceratocystis 
Ulm (B uisman) Moreau or which 
harbors any of the elm bark 
beetles ,Scolytus Multistriafus 
(Eichh) or Hylungopinus Rufipes 

_{_Ma~h). 
B. Any dead elm tree or 

part thareof, including legs. 
·branches. stumps, firewood 
or other elm material from 
which the bark has been remov-

• ll"'IlIS"'Illl01Ug_-W-tue--t."1;1UtllS' 

which shall proceed by (1) 
abating tlre nuisance as a pub­
lic improvement under Minn• 
esota Statutes Ch. 429 or (2) 
abating the nuisance as provid ... 
ed in Subd. 2 of this Section. 

B. If the fo~~ figgs 
that danger of infestation oi 
other elm trees is imminent. he 
shall notify the abutting proper• 
ty owner by certified mail that 
the nuisance will be abated 

ed and burned or sprayed with · with a specified ti.mt:, not less 
an effective· elm bark beetle than 5 days from the date of 
insecticide.. rmiling ef.sucli notice. The 

SUBD. 2. ABATEMENT. forester shall immediately re-
It is unlawful for any person to port such action to the council, 
permit any public nuisance as and after the expiration of the 
defined in subdivision 1 to re- time limited by the notic,e he 
main on any premises owned or may abate the nuisance. 
controlled by him, or upon the SUBD. 2. Upon receipt 
boulevard adjacent to such prop- of the forester's xeport required 
ei;ty. within the City of Vernon by Subd. 1., Part A. the coun• 
Center. Such nuisances may be: cil shall by resolution order the 
abated in the manner prescribed nuisance abated. Before ·action 
by this ordinance. is taken on such resolution, the 

SECTION 6. lliSPECTION council shall publisn notice of 
A ND•INVESTIGATION. its intention to meet to consider 

SUBD. 1. Annual inspec- taking action ~o abate the nuis­
qon. The foresrer shall inspect ance. This notice shall be mail-
all premises and places within ed to affected property ownel'S 
the City as often as practicable and published once no less than 
to determine whether any condi- one week prior to such meeting. 
tion described in Section 5 cf The notice shall state the time 
this ordinance exists thereon. and place of the meeting. the 
He shall investigate all report• streets affected. action proposed 
ed incidents of infestation by the estiim ted 9ost of the abate-
Dutch elm fungus or elm bark ment. and the prol.'osed bases 
beetles. of assessment, if any, of costs. 

SUBD. 2. ENTRY ON At such hearing or adjournment 
PRIVATE PREMISES. The forest• thereof, the council _shall hear 
er or his duly authorized agents property owners with reference 

may enter upon private premises to the scope and desirability of 
at any reasonable time for the the proposed project. The coun­
purpose of carrying out any of cil shall toorefore adopt a resolµ 

the duties assigned him under tion confirming the goriginal 
this ordina1.1ce. resolution with such modifica-

SUBD. 3
0 

DIAGNOSIS. , tions as it conside~ desirable and 
The forester shall, upon find• provide for the doing of the 

ing conditions indicating Dutch work by day labor or by contract. 
:elm infestation, immediately SUBD. 3. The forester 
send appropriate spe'cimens or shall keep a record of the c0sts 
samples to the Commissioner of abatements done under this 
of Agriculture for analysis. or Section and shall report monthly . 
take such other steps for diagno- to the City Clerk all w erk done 
sis as may be recommended by :for which assessments are to be 
the Commissioner. Except as made stating and certifying the 
provided in Section 8 no action the description of the land lots, 

to remove infected trees or parcels involved and the amount 
wood shall be taken until posi- c:Iiargeable to each. , 
tive diagnosis of the disease SUBD. 4. On or before • 

has been made-. Sep~mber 1 of each year the 

SECTION 9. SPRAYING­
ELM TREES. SUBD0 1. Woon­
ever the forester determines 
that any elm tree or elm wood 
within the City is infected with 
Dutch elm fungus, ·he may 
spray er treat alt.neatl>¥ high 
value elm trees, with an ef• 
fective elm bark beetle destroy­
ing concentrate or fungicide or 
both. Activities authorized by 
this Section.shall be conducted 
in accordance with technical ... 
and expert opinions and plans of 
of the Commissioner of Agri­
culture and under too super­
vision of the Commissioner and 
his agents whenever possible. 

SUBD. 2. The notice 
provision of Section 8 apply to 
spraying and treatment opera­
tions condtrcted under thi~ 
Section. 

SECT!~ 10. TRANSPORT • 
ING ELM WOOD PROHIBITED • 
• SUBD. 1. It is unlawful 
for any pel'Son to transport with­
in the City any bark-bearing 
elm wood without having ob­
tained a permit from the forest':' 
er. The forester shall grant such 
permits only when the purposes 
of this ordinance will be served 
thereby. 

SECTION 11. L'lTER­
FERENCE PROHIBITED. It is 
unlawful for any pel'Son to pre­
vent. delay, or interfere with 
the forester or his agents while 
they are engaged in the per• 
formance of duties imposed by 
this ordinance. 

SECTION 12. PENALTY• 
Any pel'Son. rum or corporation 
who violates Section 11 or 12 
of this ordinance is guilty of a 
misdemeanor and may be pun• 
ished by a fine of not to exceed 
$300 or imprisonment for 90 
days or both. 

SECTION 13. This ordin• 
ance is effective from and after 
its passage and publication, 

Adopted by the Council 
this 7 day of July, 1975, 
Attest: Robert M. ChamR,_lin 

City Clerk 

R0 L0 D~-----­
Mayor 

Published in the Vernon 
Center Ne~s on the 17 day of 
July. 1975. 
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AN ORDINANCE RELATING TO 
THE CONTROL AND PREVEN­
TION OF DUTCH ELM DISEASE 
WITHL"-:' THE CITY a= Vl;:R..""ION 
CENTER, MIN:t--rnsor A 

SECTION 1. The City 
Council of the City of Vernon 
Center. Minnesota do ordain: 

SECTION 20 DECLARATION 
- OF POLICY. The City Council 

of the City of Vernon Center, 
Minnesota. has determined that 
,.1,., nP.:ilth nf mP. P.lm trees with• 

Dutch elm disease. and perform SECTION 7. ABATEMENT 
the duties incident to such a OF DUTCH ELM DISEASE 
program adopted by the council. NUISANCE. SUBD. 1. In 

SECTION 40 DUTCH ELM abating the nuisances d~fined 
DISEASE PROGRAM. in Section 5. the forester shall 

SUBD. 1. It is the intention cause the inf!3cted tree or wood 
of the council of Vernon Center to be sprayed. removed. burn• 
to conduct a program of plant ed. or otherwise effectively 
pest control pursuant to all the treated so as to destroy and pre• 
powers of this municipal corpoFa vent-as fully as possible the 
tion including the authority .._su:i;ead of Dutch elm disease 
granted by Minnesota Statutes - ·s_..am elm bark beetles. 
1961. Section 18. 022, as '\.. :abatement procedures 
amended. s~be carried out in accor-

This program is directed dance with current technical 
specifically at the control and and ex~t opinions and plans 
e_limination of Dutch elm dis• as may be designated by the 
ease fungus and elm bark • Commissioner o,,f Agriculture. 
beetles an:l is undertaken at the SECTION 8. PROCEDURE 
recommendation of the Commis- FOR.REMOVAL OF INFECTED 
sioner of Agriculture. The City TREES AND WOOD. SUED. l. 
forester shall act as coordinator Whenever the forester finds 

· between the Commissioner of with reasonable certainty that 
Agriculture and the council in the infestation defined in See-
the conduct of this program. ti.on 5 exists in any tree or 

SECTION 5. 1'! .. UISANCES wood in any public or private 
DECLARED. places in the City, he shall 

SUBD. 1. The following 
things are public nuisances 
whenever they may be found 
within the City of Vernon Cen• 
ter: 

A. Any living or standing 
elm tree or part thereof infect• 
ed to any degree with the Dutch 
elm disease fungus Ceratocystis 
Ulm (B uisrnan) Moreau or which 
harbors any of the elm bark 
beetles Scolytus Multistriafus 
(Eichh) or Hylungopinus Rufipes 
(Marsl!). 

B. Any dead elm tree or 
part thereof. including legs. 

' branches. stumps. firewood 
or other elm material from 
which the bark has been remov• 
ed and burned or sprayed with 
an effective elm bark beetle 
insecticide •. 

SUBD. 2. ABATEMENT. 
It is unlawful for any person to 
permit any public nuisance tu 
defined in subdivision l to re-
main on any premises owned or 
controlled by him, or upon the 
boulevard adjacent to such prop­
ei:i:y, within the City of Vernon 
Center. Such nuisances may be1 
abated in the manner prescribed 
by this ordinance. 

SECTION 6. INSPECTION 
A ND•J1,;"VESTIGATION. 

proceed as follows: 
A. If the forester finds 

that the danger of infestation 
or other elm trees is not immi­
nent b~cause of elm dormancy, 
he shall make a written report 
of his finding to the council 
which shall prgceed by (1) 
abating tlle nuisance as a pub­
lic improvement under Minn• 
esot.a Statutes Ch. 429 or (2) 
abating the nuisance as provid• 
ed in Subd. 2 of this Section. 

B. If the forestet fin.As 
that danger of infestation ot 
other elm trees is imminent, he 
shall notify the abutting proper• 
ty owner by certified mail that 
the nuisance will be abated 

. with a specified timt:. not less 
than 5 days from the date of 
nailing 0f.such notice. The 
forester shall immediately re­
port such action to the council. 
and after the expiration of the 

time limited by the notiqe he 
may abate the nuisance. 

SUBD. 2. Upon receipt 
of the forester"s report required 
by Subd. 1., Part A. the coun• 
cil shall by resolution order the 
nuisance abated. Before action 
is taken on such resolntion. the 
council shall publisn notice of 
its intention to meet to consider 

clerk shall list the total unpaid 
charges for each abatement 
against each separate lot or 
parcel to wbich they are at- • 
tn"butable under this ordinance. 
The council may then spread 

the charges or any portion 
thereof, against the property in• 
volved as a special assessment 
under Minnesota Statures Sec. 
429.101 and other pertinent 
statutes for certification t o the -county auditor and collection 
the following year along with 
current taxes. 

SECTION 9. SPRAYING 
ELM TREES. SUBD0 1. When• 
ever the forester determines 
that any elm tree or elm wood 
within the City is infected with 
Dutch elm fungus, -1ie may 
spray (!'. ~at ,all_nearby .lligh 
value elm trees, with an ef­
fective elm bark beetle destroy• 
ing concentrate or fungicide or 
both. Activities authorized by 
this Section.shall be conducted 
in accordance with technical ""' 
and expert opinions and plans of 
of the Commissioner of Agri­
culture and under the super­
vision of the Commissioner and 
his agents whenever possible. 

SUBD. 2. The notice 
provision of Section 8 apply to 
spraying and treatment opera­
tions condtrcted under ~ 
Section. 

SECTION 10. TRANSPORT • 
ING ELM WOOD PROHIBITED. 
• SUBD. l. It is unlawful 
for any pei:son to tramport with• 
in the City any bark-bearing 


